
QQ::  II  hhaavvee  oonnllyy  bbeeeenn  mmaarrrriieedd  ttoo  mmyy  sseeccoonndd
hhuussbbaanndd  ffoorr  33  yyeeaarrss  bbuutt  wwee  aarree  nnoott  hhaappppyy  aanndd
hhaavvee  ddeecciiddeedd  ttoo  sseeppaarraattee..  WWee  bboouugghhtt  aa  hhoouussee
iinn  oouurr  jjooiinntt  nnaammeess  22  yyeeaarrss  aaggoo  uussiinngg  tthhee  mmoonneeyy
ffrroomm  tthhee  ssaallee  ooff  mmyy  pprreevviioouuss  hhoommee  aass  tthhee
ddeeppoossiitt..    MMyy  hhuussbbaanndd  hhaass  aaggrreeeedd  ttoo  ttrraannssffeerr  tthhee
hhoouussee  iinnttoo  mmyy  ssoollee  nnaammee  aanndd  II  aamm  ggooiinngg  ttoo  ttaakkee
oovveerr  tthhee  mmoorrttggaaggee..  WWiillll  tthhiiss  bbee  eennoouugghh  ttoo
eennssuurree  tthhaatt  hhee  ddooeessnn''tt  mmaakkee  aannyy  ffuurrtthheerr
ffiinnaanncciiaall  ccllaaiimm  aaggaaiinnsstt  mmee  iinn  tthhee  ffuuttuurree??  WWee
hhaavvee  nnoo  ccuurrrreenntt  ppllaannss  ttoo  ggeett  ddiivvoorrcceedd??

A: No. As you are married unless and until you
are divorced and an order is made within the
divorce proceedings confirming the financial
arrangements then you can both make
financial claims against the other and, in fact,
the other's estate. If there are no divorce
proceedings but you and your husband agree
that the transfer of the property into your name
will resolve the financial aspects of your
intended separation then you can enter a
"separation agreement" to reflect that. The
agreement can confirm that once the transfer
has been completed then neither of you can
make a financial claim against the other or the
other's estate and that in any future divorce
proceedings you would ask the Court to make
an order reflecting your agreement. If, when
there are divorce proceedings your husband
decides to make a claim against you, you will
be able to rely on the agreement as showing
that you resolved the financial aspects of your
separation provided that the agreement
confirms that it was based on full financial
disclosure and you both received legal advice
or had decided not to take legal advice. In your
circumstances I think that it would be essential
to have a "separation agreement" so that you
are sure that no further claim can be made
against you whatever should happen to you,
financially, in the future. You never know you
may win the Lottery!
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