
QQ..    II  hhaavvee  ssoommee  llaanndd  wwhhiicchh  aa  bbuuiillddeerr  iiss
iinntteerreesstteedd  iinn  bbuuyyiinngg  ffoorr  ddeevveellooppmmeenntt  bbuutt  hhee
ddooeessnn''tt  wwaanntt  ttoo  ppuutt  iinn  aa  ppllaannnniinngg  aapppplliiccaattiioonn
uunnlleessss  II  ggrraanntt  hhiimm  aann  ooppttiioonn  ttoo  ppuurrcchhaassee  tthhee
llaanndd  ffoorr  aa  ppeerriioodd  ooff  55  yyeeaarrss..  IIff  II  ggrraanntt  aann  ooppttiioonn
ddooeess  iitt  mmeeaann  hhee  hhaass  ttoo  bbuuyy  tthhee  llaanndd  iiff
ppllaannnniinngg  ppeerrmmiissssiioonn  iiss  ggrraanntteedd??

A.  Unfortunately not. If you simply grant the
right to acquire the land from you at a given
time in the future, known as a "Call" option, he
is under no obligation to exercise that option
and if he does not do so the option will lapse
at the end of the 5 year period. You cannot
force him to exercise the option but your land
will remain subject to it during that period.
Normally, the person with the benefit of the
option will register it at the Land Registry so
that anyone else will have notice of it and if
you decide to sell to someone else in the
meantime, the buyer will take the land subject
to the option.

One way to compel the builder to buy your
land is to get him to grant a cross option
known as a "Put" option giving you a right to
call upon him to buy your land if planning
permission is granted.  

However, if you want certainty then a
conditional contract is the best alternative. The
fundamental difference between a conditional
contract and an option is that a conditional
contract will create a contractually binding
obligation on the builder to buy your land if the
condition is fulfilled i.e. if planning permission
is granted.

Options and conditional contracts are complex
documents and consulting a solicitor who
specialises in this area of work is, in my view,
essential to ensure your interests are
protected. 

Stephen Soper is a Partner and Solicitor in
the Commercial and Property Department
of Powells Solicitors
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