
I have lived with my partner for over
five years. We are now considering
entering into a Civil Partnership. We're

not sure of the consequences of entering a
Civil Partnership and what would happen if
we did split up. Neither of us have any
children but we are both close to our families
and wonder if there is any action that we
need to take to protect ourselves? 

Civil Partners will be treated for Tax
purposes in the same way as a married
couple. The main advantage of this is

that upon death, any property or money
passing between Civil Partners is free from
inheritance tax. Be aware that the forming of a
Civil Partnership automatically voids any Will
you may have made previously. Even if your
present Will leaves all property to each other,
this will not be valid if a new Will is not made.
Civil Partners who have not made Wills are
treated in accordance with the rules on
intestacy.
An agreement drawn between Partners which
attempts to deal with the division of finances if
the relationship breaks down – called a pre-
nuptial agreement – is on the face of it void.
However, the Courts have recently started to
give more  consideration to such agreements.
It is worthwhile taking advice on entering into
an agreement as it may be taken into account
in the future, even though there is no guarantee
of this. The Courts may be more likely to
consider the basis of such an agreement if the
Civil Partnership was relatively short. 
The cost of preparing a pre-nuptial agreement
is minimal compared with the financial
protections and benefits that you will get from
a properly drawn-up Pre-Civil Partnership
agreement. 
I would suggest that you both make new wills
in contemplation of entering a Civil Partnership
and enter into a Pre-Civil Partnership
Agreement. 

Q My husband and I are separated and 
want a divorce. I was born in the UK 
but married an American and went 

to live there. I have now returned. Can I 
commence divorce proceedings in this 
country and what can I claim financially if 
the joint home was in America?

AYou are able to issue a divorce petition 
in this country as long as you are 
domiciled here which means that you 

consider that this country is where you have 
your real or permanent home. You would 
have to show the Court that your marriage 
has irretrievably broken down by citing 
one of five facts – adultery, unreasonable 
behaviour, desertion for over two years or 
separation – two years if both parties agree 
or five years if they don’t. 
With regard to the financial aspects of 
your separation/divorce if you’re not able 
to resolve matters with your husband 
direct then it is possible for you to pursue 
a financial claim against your husband 
in respect of property in America in this 
country.
The Court would have regard to the law 
in this country set out in the Matrimonial 
Causes Act 1973 (as amended)  and could 
make an order against your husband. 
Should your husband not comply with the 
terms of such an order you would then 
have to enforce it in America. This could 
be difficult as some States have reciprocal 
arrangements to enforce orders made in 
this country and others do not.
As your position is potentially complicated 
I would suggest that you take legal advice 
before taking any steps to issue divorce 
proceedings or resolving the financial 
aspects of your separation.


