
CCGGTT  RReelliieeffss  ffoorr  iinnddiivviidduuaall  bbuussiinneessss  oowwnneerrss  PPaarrtt  22    --
EEnnttrreepprreenneeuurrss''  RReelliieeff  ((""EERR""))
QQ..  WWhhaatt  iiss  EEnnttrreepprreenneeuurrss''  RReelliieeff??
A. ER reduces the amount of the capital gain to be
taxed on a disposal of certain business assets. 
QQ..  WWhhaatt  ccaann  II  ccllaaiimm  rreelliieeff  oonn??
A. There has to be a "qualifying business disposal".
Conditions vary depending on the type of interest
being disposed but broadly:
SSoollee  ttrraaddeerr  oorr  ppaarrttnneerrsshhiipp  iinntteerreessttss
There must be a disposal of the whole or a distinct
part of a business as a going concern or the sale of
its assets following the business ceasing to trade.
The owner must have owned the business (or the
part being sold) for at least one year. In the case of
disposals following cessation of trading the owner
must have owned the business for one year prior to
cessation and the disposal must take place within
three years of that cessation.  
CCoommppaannyy  sshhaarreess
A disposal of company shares qualifies if the
company is a trading (not investment) company
and the owner holds at least 5% of the voting shares
and is an employee or director of the company.
Rules about the period of ownership and cessation
of trading apply as above. 
QQ..  WWhhaatt  iiss  tthhee  aammoouunntt  ooff  tthhee  rreelliieeff??
A. For disposals since 22nd June 2010 the first
£5,000,000 of the chargeable gain will be reduced by
a two stage process:
(a) reducing the gain by any losses made on the sale
of any asset forming part of the business disposal 
(b) any gain left after (a) above is reduced by 4/9
and the net amount is charged at the individuals
marginal rate of tax (28% for higher tax payers and
18% for basic rate tax payers). 
ER only applies to the first £5,000,000 of gains so
any gains over that are taxed in full. The £5,000,000
cap is a lifetime limit so that any unused relief can
be applied to gains arising on later disposals until
the relief has been exhausted. 

Stephen Soper is a Partner and Solicitor in the
Commercial and Property Department of
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