
Q Lorem ipsum dolor sit amet,
consectetuer adipiscing elit, sed diam
nonummy nibh euismod tincidunt ut

laoreet dolore magna aliquam erat volutpat.
Ut wisi enim ad minim veniam, quis nostrud
exerci tation ullamcorper suscipit lobortis nisl
ut aliquip ex ea commodo consequat.  Duis
autem vel eum iriure dolor in hendrerit in
vulputate velit esse molestie consequat, vel
illum dolore eu feugiat nulla facilisis at vero
eros et accumsan.

A Duis autem vel eum iriure dolor in
hendrerit in vulputate velit esse molestie
consequat, vel illum dolore eu feugiat nulla

facilisis at vero eros et accumsan et iusto odio
dignissim qui blandit praesent luptatum zzril
delenit augue duis dolore te feugait nulla facilisi.
Nam liber tempor cum soluta nobis eleifend
option congue nihil imperdiet doming id quod
mazim placerat facer possim assum.  Lorem
ipsum dolor sit amet, consectetuer adipiscing elit,
sed diam nonummy nibh euismod tincidunt ut
laoreet dolore magna aliquam erat volutpat.  Ut
wisi enim ad minim veniam, quis nostrud exerci
tation ullamcorper suscipit lobortis nisl ut aliquip
ex ea commodo consequat.  Duis autem vel eum
iriure dolor in hendrerit in vulputate velit esse
molestie conse quat, vel illum dolore eu feugiat
nulla facilisis at vero eros et accumsan et iusto
odio dignissim qui blandit praesent luptatum zzril
delenit augue duis dolore te feugait nulla facilisi.
Lorem ipsum dolor sit amet, consectetuer
adipiscing elit, sed diam nonummy nibh euismod
tincidunt ut laoreet dolore magna aliquam erat
volutpat. Ut wisi enim ad minim veniam, quis
nostrud exerci tation ullam corper suscipit
lobortis nisl ut aliquip ex ea comm odo
consequat.  Duis autem vel eum iriure dolor in
hen drerit in vulputate velit esse molestie conse
quat, vel illum dolore eu feugiat nulla facilisis at
vero eros et accumsan et iusto, consectetuer
adipiscing elit, sed diam nonummy nibh.
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II  oowwnn  aa  bbuussiinneessss..  II  hhaavvee  aa  nnuummbbeerr  ooff
wwoorrkkeerrss  wwiitthh  aaggrreeeemmeennttss  wwhhiicchh  ssttaattee  tthheeyy
aarree  sseellff  eemmppllooyyeedd  aanndd  rreessppoonnssiibbllee  ffoorr  tthheeiirr

oowwnn  ttaaxx..  II  uunnddeerrssttaanndd  tthheerree  iiss  aa  ddaannggeerr  tthheeyy  ccoouulldd
ssttiillll  bbee  ttrreeaatteedd  aass  eemmppllooyyeeeess..  IIss  tthhaatt  rriigghhtt??

Legal arguments about the distinction
between a genuinely self employed worker
and an employee are not new. However, the

significance of the difference has become
increasingly important as the rights of employees
have increased over the years so they now include
unfair dismissal and redundancy protection, paid
holiday and the national minimum wage.

Employers have sought to protect themselves
by asking workers to sign agreements confirming
their self employed status. However, a recent
decision of the Supreme Court has put the cat
among the pigeons by finding that employers
cannot simply rely on a written contract to
determine employment status if it does not reflect
the reality of the relationship. The Court will
investigate the true nature of the agreement
between the parties and if that looks in all
essential respects like an employer/employee
relationship, the worker will be an employee and
not self employed. Regard will be taken of the
relative bargaining positions of the parties when
considering the weight to be given to any
agreement. Clearly, there is a considerable
difference between an agreement freely
negotiated and one where the worker has no
realistic choice other than to sign a pro forma
document.

The implications for employers are very
serious because they could face substantial
claims for back holiday pay, redundancy etc.
Employees who have signed agreements stating
they are self employed or must deal with their
own tax may have more rights than expected.
I suggest you seek advice from a Solicitor to
consider carefully your existing documentation
and working arrangements to see if any action is
necessary and whether any contingency funds
should be set aside to cover prospective holiday
pay and redundancy claims.
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